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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 C.F.R. 1.181(a) 



SIR: 



By this Petition, applicants requests withdrawal of the holding of abandonment set 
forth m the Notice of Abandonment mailed December 16, 2002 m connection with the above- 
identified application. Any fees or charges requhed in connection with this Petition may be 
charged to our Patent and Trademark Office Deposit Account No. 03-2412. 

Applicant's undersigned representative has received from the Patent and 
Trademark Office the above-mentioned Notice of Abandonment, mailed December 16, 2002, 



reciting that the subject application is abandoned due to Applicants' alleged failure to file a proper 
reply in reply to the Office Letter mailed January 31, 2002. 

In reality, and as set forth in die annexed Declaration of Alfred W. Froebrich, a 
proper reply to the Office Action of January 31, 2002 namely, a "Request for Continued 
Examination" -- was timely filed in the Patent Office by First Class Mail, accompanied by a 
Certificate of Mailing, on April 26, 2002. A copy of that Request for Continued Examination, as 
filed on April 26, 2002, is attached to the annexed Declaration of Alfred W. Froebrich. 

Also accompanying the Request for Continued Examination, as mailed to the 
Patent and Trademark Office on April 26, 2002, was a return receipt postcard which was to be 
stamped by Patent Office Mail Room and then returned to Applicant's attorneys. That postcard 
was received back by applicant's attorneys from the Patent and Trademark Office, indicating that 
the timely Request for Continued Examination was received at the Patent and Trademark Office 
on May 6, 2002. A copy of that receipted postcard is attached to the annexed Declaration of 
Alfred W. Froebrich. 

It accordingly appears tiiat the Request for Continued Examination has likely been 
lost or misdirected within the Patent and Trademark Office. 

Inasmuch as Applicant did in feet file a timely and complete response to the Office 
Action of January 31, 2002, as evidenced by the annexed Declaration of Alft*ed W. Froebrich and 
die attachments thereto, it is respectfully requested that the holdmg of abandonment of the instant 
application be withdrawn and that die case be restored to active, pending status. It is further 
requested that, upon restoration of the case to active, pending status, die Examiner duly consider 





the substance of the Amendment submitted on March 26, 2002, and thereby continue prosecution 



of the instant application. 



Respectfully submitted, 

COHEN, PONTANI, LIEBERMAN & PAVANE 



Alfred W^roebrich U 
Reg. No/38,887 
551 Fifth Avenue, Suite 1210 
New York, New York 10176 
Tel. (212) eZl-niQ 



By 




Dated: January 8, 2003 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of 
Martin ESSING 
Serial No.: 09/843,348 
Filed: April 26, 2001 
For: Ventilation Device for a Fuel Tank 



DECLARATION OF ALFRED W. FROEBMCH 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

SIR: 

I, Alfred W. Froebrich, hereby declare and state that: 

1. I am one of the attorneys-of-record in connection with the above-identified 
application. I am registered to practice before the Patent and Trademark Office under 
Registration No. 38,887. 

2. On December 20, 2002, I received a "Notice of Abandonment", mailed from the 
Patent and Trademark Office, reciting that the subject application has been abandoned in view of 
applicant's alleged failure to provide a proper reply to the Office Action mailed January 31, 2002. 
A true copy of that Notice of Abandonment is attached hereto. 

3. In actuality, applicants suitably responded to the Office Action of January 31, 2002 
by the filing of a "Request for Continued Examination" (RCE) which contained a complete 



Examiner: Castellano, S. 
Group Art: 3727 



response to the Office Action. A true copy of that RCE, as mailed to the Patent and Trademark 
Office, is also attached hereto. 

4. The filing of said RCE was carefully recorded on the jacket cover of the 
application file cover, a copy of said jacket cover is attached hereto, as well as docketed in our 
computerized docketing system. Said docketing is duly evidenced by the enclosed status report as 
printed from said docketing system. 

5. The RCE was mailed to the Patent and Trademark Office on April 26, 2002 and 
was accompanied by a Certificate of Mailing which was, as seen on the attached copy of the 
RCE, printed directly thereon. Both the RCE and the Certificate of Mailing which appears 
thereon were signed on April 26, 2002. Moreover the RCE was in feet deposited with the United 
States Postal Service on April 26, 2002, as indicated in the Certificate of Mailing. 

6. The RCE, as mailed to the Patent and Trademark Office on April 26, 2002, was 
also accompanied by a check in the amount of $740 for the filing fee and a return receipt postcard 
which was datestamped on May 6, 2002 as received by the Patent Office Mail Room and then 
returned to applicant's undersigned attorneys as proof of the Patent Office's receipt of the 
accompanying documents. A copy of the check and the datestamped return receipt postcard is 
also attached hereto. 

7. As should be apparent from the facts and circumstances related in this Declaration, 
no abandonment of the subject application was intended. Indeed, applicant's filing on April 26, 
2002 of a RCE in complete response to the Office Action of January 31, 2002 evidences the 
intention to proceed with and maintam the pendency of the application. Accordingly, the subject 



application should not have been held abandoned, and that holding must properly be withdrawn. 

I declare under penalty of perjury that the foregoing is true and correct. 
Executed on this 0 day of IffJi/uLU ^ fiAJUi . 2003 
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EXAMINER 
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Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Notice of Abandonment 


Application No. 
09/843.348 


Applicant(s) 
ESSING, IVIARTIN 


Examiner 

Stephen J. Casteilano 


Art Unit 
3727 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1 . S Applicant's failure to timely file a proper reply to the Office letter mailed on 31 January 2002 . 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 



period for reply (including a total extension of time of 



. month(s)) which expired on 



(b) S A proposed reply was received on 4/176/02 , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final 

rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85), 

(a) □ The issue fee and publication fee, If applicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is Insufficient. A balance of $ is due. 



The issue fee required by 37 CFR 1,18 is $_ 



The publication fee, if required by 37 CFR 1.18(d), is $_ 



(c) □ The issue fee and publication fee, if applicable, has not been received. 

30 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set In, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated 

after the expiration of the period for reply, 

(b) O No corrected drawings have been received. 



which Is 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5- □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7- □ The reason(s) below: 




Stephen J. Casteilano 
Primary Examiner 
Art Unit: 3727 

Petitions to revive under 37 CFR 1, 137(a) or (b). or requests to withdraw the holding of atjandonment under 37 CFR 1,181, should be promptly filed to 
minimize any negative effects on patent term. 



U.S. Patent and Trademaric Office 
PTO-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 9 
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April 26, 2002 



In re RCE (req. for Cont. Examination) Application of 

Martin ESSING 
Parent Serial No.: 09/843,348 
Parent Filed: April 26, 2001 
For: Ventilation Device for a Fuel Tank 



By First Class Mail with the following enclosures: 



RCE Transmittal (2x) 
Fee Authorization (2x) 
Fee Calculation Sheet 
Check for $740 filing fee 
Return Receipt Postcard 






Request 
For 

ontinued examination (rce) 
Transmittal 



Subscciion (b) of 35 USC §132. effective on May 29. 2000. 
provides for coniinued examination of an utility or plant application 
filed on or after June S. 1995. 
See The American inventors Protection Act of 1999 (AlPA). 



Applicaiion Number 



Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number 



09/843,348 



April 26, 2001 



Martin ESSING 



3727 



Castellano, S. 



5029-39RCE 



This IS a Request for Continued Examination (RCE) under 37 C.F.R. § 1.114 of the above-identified application 

Note: 37 C.F.R. § 1 . 1 14 ts effective on May 29, 2000. If the above-identified application was filed prior to Mav 29 2000 applicant may 
wish to consider filing a cominued prosecution application (CPA) under 37 C.F.R. § 1.53(d) (PTO/SB/29) instead of a RCE to be eligible for 
die patent term adjustment provisions of the AIPA. See Changes to Application Examination and Provisional Application Practice Interim Rule 
65 Fed. Reg. 14865 (Mar. 20, 200 0), 1233 Off. Gaz. Pat. Office 47 (April 11, 2000). which established RCE practice [ 



Submission required under 37 C.F.R. § 1.114 | 



a. [x] Previously submitted 

i. [x] Consider the amendment(s)/reply under 37 C.F.R. § 1.116 previously filed on March 26 2002 (Any 

unentered amendment(s) referred to above will be entered). ' 

ii. n Consider the arguments in the Appeal Brief or Reply Brief previously filed on 

iii. G Other 

b. G Enclosed 

i. [] Amendment/Reply 

ii. D Affidavit(s)/Declaration(s) 

iii. n Information Disclosure Statement (IDS) 

iv. Q Other 



Miscellaneous 



a. [] Suspension of action of the above-identified application is requested under 37 C.F.R. § 1.103(c) for a 

period of months. (Period of suspension shall not exceed three months; Fee under 37 C.F.R § 1 17(1) reauired) 

b. a Other 



3. 



Fees 



The RCE fee under 37 C.F.R. 1.17(e) is required by 37 C.F.R. 1.114 when the RCE is filed. 



[x] The Director is hereby authorized to charge the following fees, or credit any overpayments to Deposit 
Account No.: 03-2412 . 

i. [x] RCE fee required under 37 C.F.R.§ 1.17(e) 

ii. n Extension of time fee (37C.F.R. §§ 1.136 and 1.17) 

iii. [] Small Entity Status is being claimed for this application, 
vi.[] Other 

[x] Check in the amount of $740.00 enclosed. 
[] Payment by credit card (Form pto-2038 enclosed) 



SI 


[GNATURE OF APPLICANT, ATTORNEY, OR AGENT REOUIRED 


Name (Print/Type) 


AlfT^>V.,Frpebri6h , , 


Registration No. (Attomey/Agem) 


38.887 


Signature 




Date 


April 26, 2002 



C' CERTIFICATE OF MAILING OR TRANSMISSION 


1 hereby certify th; 
envelope addressee 
Patent and Traderr 


at this correspondence is being deposited with the United States Postal Service as first class mail in an 
1 to: Commissioner For Patents. Box RCE. Washington, DC 20231. or facsimile transmitted to the U S 
lark Office on: April 26, 2002 


Name (Print/Type) 


Alf^eji f ropbrij2h , , 


Signature 


//miai /fm^JiiCA 1 Date 1 April 26, 2002 



Attorney Docket No.: 5029-39RCERCE 



FILING FEE COMPUTATION SHEET 

Submit an original and a duplicate for fee processing 



Assistant Commissioner for Patents Dated- April 26 2002 

BOX PATENT APPLICATION 
Washington, DC 20231 

In re RCE Application of: Martin ESSING 
For: Ventilation Device for a Fuel Tank 
Parent Serial No.: 09/843,348 



The filing fee has been calculated as shown below: 
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SMALL ENTITY 
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BASIC FEE 






$370 
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TOTAL CLAIMS 
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Q 
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X 18 = $ 


INDEPENDENT 
CLAIMS 


i- 3 = 




x42 = $ 


x84 = $ 


D MULTIPLE 
DEPENDENCY 






+$140 = $ 


+ 280 $ 


* If the difference in 
Col. 1 is less ihan zero, 
enter "0" in Col. 2 
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$740 
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